
 

Royal College of Nursing response  to  DHSC consultation on  m inimum 
service levels in event of strike action: hospital  serv ices  in England, Scotland 
and Wales  

With a membership of over half a million registered nurses, midwives, health visitors, nursing students, health 
care assistants and nurse cadets, the Royal College of Nursing (RCN) is the voice of nursing across the United 
Kingdom and the largest professional union of nursing staff in the world.  

1. Introduction  
 

1.1. The Royal College of Nursing (RCN) opposes the Strikes (Minimum Service Levels) Act and 
thus vociferously opposes the laying of any regulations under its auspices. Years of 
underfunding, real terms pay cuts and unsafe staffing levels have decimated our health 
service. We stand in solidarity with all hospital workers who have been forced to take 
industrial action; they are fighting for the future of our NHS. 
 

1.2. We are choosing to submit our response to the consultation through this medium. The 
reason for this is that the online form provided by the Department is exceptionally rough-
hewn, inviting us to click on pre-determined options in a multiple-choice style questionnaire. 
This is not an appropriate format for a consultation on proposals which, the government 
accepts, seek to limit the �Zright to strike.�[1 The enactment of these proposals would mean 
that nursing staff could be dismissed for taking otherwise lawful industrial action. 
 

1.3. A summary of our position can be found below: 
 

�x Th�����P�}�À���Œ�v�u���v�š�[�• approach is inimical to any reasonable conception of good industrial 
relations. The worsening of industrial relations risks precipitating further industrial action. 
This provocative move makes further strike action by nurses more likely, not less likely. 

�x Ministers told nurses, from the despatch box, that the Strikes (Minimum Service Levels) Bill 
�Á���•���Z�v�}�š�������}�µ�š���v�µ�Œ�•���•�X�[��This was always flagrantly untrue, as the RCN clearly stated at the 
time. These proposals provide further incontrovertible proof of this. 

�x We echo the concerns raised by the Joint Committee on Human Rights that minimum 
service requirements may impact more severely on certain protected groups, �Zmost 
obviously women in respect of nursing.�[ We believe that this represents a gendered attack 
on the freedoms of our members. 

�x The crisis engulfing our NHS is not a consequence of doctors and nurses having too many 
freedoms; it is a crisis of underfunding. The UK Government must focus on introducing safe 
levels of staffing throughout the year, not just on strike days. 
 

1.4. The Act does not require the Department to propose regulations; it merely gives it the ability 
to do soto do so

 
 

2. A broken promise to nurses 
 

2.1. During Business Questions on 26 January 2023, the Leader of the House of Commons, The Rt 
Hon. Penny Mordaunt MP, �•���]�����š�Z���š���Z�š�Z�����^�š�Œ�]�l���•���~�D�]�v�]�u�µ�u���^���Œ�À�]�������>���À���o�•�•�����]�o�o��was �Znot 

 
1 Guardian (2023) �^�š���À���������Œ���o���Ç���������µ�•���•���E�,�^���•�š���(�(���}�(���‰�o���v�v�]�v�P���Z�‰�}�o�]�š�]�����o�o�Ç���š�]�u�����[���•�š�Œ�]�l���• 



 

�����}�µ�š���v�µ�Œ�•���•�[�U�����v�����]�š���]�•���Z�Á�Œ�}�v�P�[���š�}���•�µ�P�P���•�š���]�š���]�•�X

https://hansard.parliament.uk/commons/2023-01-26/debates/082F924E-AC9E-4990-A35B-88B25AEE441C/BusinessOfTheHouse
https://www.nmc.org.uk/globalassets/sitedocuments/nmc-publications/nmc-code.pdf
https://hansard.parliament.uk/Commons/2021-05-25/debates/7D0B21CD-ABE6-4678-89AE-7DB419DBBB7A/GigEconomyEmploymentRights?highlight=%22employment%20bill%22#contribution-20AB80D6-E673-4DFC-9DA3-58081F1E2591
https://educationhub.blog.gov.uk/2023/10/20/how-were-protecting-schools-and-colleges-from-disruptive-strike-action/
https://www.tuc.org.uk/news/statement-uk-workers-rights-international-politicians
https://committees.parliament.uk/event/18240/formal-meeting-oral-evidence-session/


 

that this �Z�Œ�]�•�l�•���Á�}�Œ�•���v�]�v�P���]�v���µ�•�š�Œ�]���o���Œ���o���š�]�}�v�•�X�[8 The worsening of industrial relations risks 
precipitating further strike action. 
 

3.5. This consultation proposes regulations that would apply across Great Britain. These 
regulations being imposed upon Scotland and Wales would be additionally problematic, as it 
explicitly contradicts the wishes of the elected devolved administrations. We also note that 
the Senedd voted to deny legislative consent on 25 April 2023.9  
 

3.6. 

https://nhsproviders.org/news-blogs/news/nhs-providers-responds-to-new-consultation-on-minimum-service-levels-in-hospitals
https://www.gov.wales/written-statement-uk-governments-strikes-minimum-service-levels-bill
https://www.gov.uk/government/consultations/minimum-service-levels-in-event-of-strike-action-ambulance-services/outcome/government-response-to-minimum-service-levels-in-event-of-strike-action-ambulance-services-in-england-scotland-and-wales
https://www.gov.uk/government/consultations/minimum-service-levels-in-event-of-strike-action-ambulance-services/outcome/government-response-to-minimum-service-levels-in-event-of-strike-action-ambulance-services-in-england-scotland-and-wales
https://uk.news.yahoo.com/govt-appropriate-people-strike-100147393.html?guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZ29vZ2xlLmNvbS8&guce_referrer_sig=AQAAADcJ3vM4a8OSThQzJoVE1UHPSv03p7nWQ9CySkELUm2Vw-iwPdHSXkUMGC9Kli1xPv44c6H4V17ZTfAMUwHOl3ARmN2jGEdC85v35rYajHAWJhZrt2xwfxJ3qe_b54GP7FpVIR2drGEYkN6Aj8qsWC3ElqXx8YGJwxOdLst5dBPm


 

5.1. The RCN believes that the imposition of work notices would further restrict the freedom to 
strike. This could potentially undermine the Article 11 right, under the European Convention 
on Human Rights (ECHR), to freedom of assembly and association, including the right to 

https://committees.parliament.uk/publications/34229/documents/189556/default/
https://www.nmc.org.uk/globalassets/sitedocuments/data-reports/sep-2022/0082a-mid-year-data-report-uk-web.pdf
https://committees.parliament.uk/publications/34229/documents/189556/default/
https://digital.nhs.uk/data-and-information/publications/statistical/nhs-vacancies-survey/april-2015---december-2022-experimental-statistics
https://www.rcn.org.uk/Professional-Development/publications/nursing-under-unsustainable-pressure-uk-pub-010-270


 

crisis is reflected across the health and care system and our members say that services often 
run with unsafe levels of staff on non-strike days. In fact, this is part of the reason that RCN 
members were driven to taking mass industrial action; nursing staff want safe staffing levels, 
year-round. Addressing this �•�Z�}�µ�o�����������š�Z�����P�}�À���Œ�v�u���v�š�[�•���‰�Œ�]�}�Œ�]�š�Ç. Failure to do so risks 
precipitating further industrial action. 
 

6.3. Our members have repeatedly called for accountability for staffing for safe and effective 
care in health and social care set1 491.2 71(2I6 0 g)4(c)-8(0v1rt)] TJ5.25 842 re4ctive 

mailto:dominic.trendall@rcn.org.uk
https://bills.parliament.uk/bills/3396/publications

