Stofffle & r Sofe e Effestive Care [l B

Standing up for patient
and public safety

ENGLAND POLICY REPORT




STAFFING FOR SAFE AND EFFECTIVE CARE IN ENGLAND : STANDING UP FOR PATIENT AND PUBLIC SAFETY

RCN Legal Disclaimer



ROYAL COLLEGE OF NURSING



STAFFING FOR SAFE AND EFFECTIVE CARE IN ENGLAND : STANDING UP FOR PATIENT AND PUBLIC SAFETY

Throughout history, and across the world, the
nursing profession has spoken out for patient
and public protection and safety. The voices

of nursing staff belong in all conversations

and decisions, locally and nationally, about
patient care. The significant nursing shortage in
(QJIDQG = nn, YDFDQF\ UDIH LQ WKH 1.+6 ZLIKRX!I
counting social care, public health or primary
FDUH = PHDQV LQDGHTXDIH VIID11LQJ 0HYHOV DFURVV
all settings. With an over-reliance on temporary
staff filling gaps, we know that that the shortage
is putting patients at risk and pushing nurses

to leave the profession they love due to the
pressures they face.

We also know that the long standing and
significant issues for nursing supply and planning
in England have not yet been resolved, nor long
term solutions identified. This is in part due to
the complexity and fragmentation of the devolved
health and care system. The risk to patients’
safety is unacceptable and we are standing up

to say that they deserve better. We are reaching
out to the public to join us through a public
advertising campaign, which we launched on
3DWLHQW 6DIHN =D\ ndWK 6HSIHPEHU = KLOH ZH
deeply appreciate and value all the contributions
of our colleagues from overseas, it is hot
sustainable to be reliant upon other countries
above growing domestic supply. The pace and
scale of growth needed to meet the needs of

the population is significant. It is essential that
everyone with a role to play is clear about their
responsibilities, and what is in their gift to do for
the short and long term.

7KH 1.+6 KDV UHFRJIQLVHG WKDW ZRUNIRUFH UROHV
and responsibilities need to be reviewed, and
that government is best placed to lead this.

Our members know that protecting the rights of
SDWLHQIV UHTXLUHV 0HIDO GXWLHV IRU D00 FRQUULEXIRUV
to workforce supply and planning to be set

out in legislation. There are opportunities for
JRYHUQPHQW WR WDNH WKLV IRUZDUG 7KH TXHVILRQ
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" HVSLIH JRYHUQPHQW UKHWRULF WKDW WKHUH DUH
‘more nurses than ever before’, we know that
growth of the workforce is not keeping pace with
demand for health and care services. In the last
\HDU DORQH IRU HYHU\ H[WUD 1.+6 QXUVH HPSOR\HG
there have been an extra 217 admissions?. This
is simply unsustainable, and our members have
been clear about the impact on their patients,
and the risks of an unresolved shortage.
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While the health and care workforce gap is
growing, patient need for care continues to

rise. It will take some years to start closing the
workforce gap, yet patients need care and nursing
staff need support now. In England this gap now
stands at over 100,000 vacancies across all the
SURIHWLRQV LQ WKH 1+6 ZLWK WKRXVDQGV PRUH
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“HVSWHD VPDW0 e  LQFUHDVH LQ DFFHSHIDQFHV RQ
A-level results day in 2019 compared to 2018,
the overall number of acceptances is 8% lower
than it was in 2016, the final year of the bursary
in England®. The RCN is clear that there is a
need for at least £1bn additional extra funding
every year to incentivise a significant increase
in the number of people studying nursing and
to support them while they study and for a

large increase in workforce development for
nurses currently in the workforce, along with an
expansion in clinical placements®. This will lead
to an increase in the numbers of new registered
nurses entering the workforce and begin to
reduce the scale of the shortages.

7KH *RYHUQPHQW KDV VHII RXW DQ DPELIILRXV
agenda for the health and care service, with a
particular emphasis on care and support in the
FRPPXQUIN\ = LWKLQ WKH 1.+6 /RQJ 7HUP 30DQ L
ZDV DFNQRZOHGJHG WKDI WUDQVIRUPDWLRQ UHTXLUHV
investment in order to deliver an existing
service whilst also developing the community
service offer. The same principles for investment
in service transformation should apply to
workforce supply and planning to deliver

the transformed service. There is currently

a lack of clarity on the accountabilities, roles
and responsibilities for workforce supply and
planning for all those with a role to play in
FRQUULEXILQJ LQ *RYHUQPHQWN DQG WKURXJIKRXII
the health and care system. This should take
the form of clear legal duties and powers which
embed workforce planning into service design
DQG ILQDQFH S0DQQLQJ 6HFXULQJ WKLV FODULIN\
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roles and responsibilities, where this is currently
ill-defined. This is not therefore embedded in
practice or future-proofed. Approaches in which
there is accountable decision making related to
workforce need to be strengthened and codified
in law to ensure that they are hardwired in for
future system leaders, as well as addressing gaps.

7KH /RQJ 7HUP 30DQ QHHGV WKH ULJKIW QXPEHU RI
health and care staff in the right place at the
right time. It makes sense to clarify
accountability for workforce alongside
accountabilities for other aspects of local and
national service design and planning.

7KHUH LV D FOHDU RSSRUWXQLIN IRU KH *RYHUQPHQI
to address these issues, substantially, in

full, and to future-proof our health and care
VAWWHP RQFH DQG IRU D00 /HDGHUV ZLIKLQ WKH
1+6 KDYH SURSRVHG DQ 1+6 ,QWHJUDIHG &DUH
Bill ¢, Accountability for workforce supply,
recruitment, retention and remuneration —
ZLIKLQ *RYHUQPHQN DQG WKURXJIKRXI DIHQFLHV
nationally, and organisations locally — should
be core to this update.

/DZ DORQH LV QRIWWKH DQVZHU EXW DV ZLIIK D00
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While there are major issues with nearly all
aspects of workforce in health and care services,
the system has stated that the most urgent
challenge is the shortage of nurses'’. In the

1+6 LQ (QJIDQG DIRQH lIKHUH DUH QRZ eN and
vacant posts for what is already funded and

in place - the full ‘establishment’ of around

NE@ mmm UHILVIHUHG QXUVH UROHV HPSIR\HG E\ 1+6
providers'®. This vacancy figure has increased
E\ PRUHWKDQ nm  ITURP WKH SUHYLRXV TXDUWHU ,Q
social care settings the picture is similar: 20% of
registered nurse posts have been lost since 2012,
and the vacancy rate is around 10%?.

As an example, some parts of the nursing
workforce have shrunk at an alarming rate since
2010 - numbers of district nurses providing
ZRUNLQJ IRU 1.+6 WUXVIV LQ WKH FRP PXQLIN\ DUH
down by 40%?°. This is despite being pivotal to
GHOLYHULQJ WKH H[ SDQVLRQ LQ FRPPXQUIN\ 1+6
VHUYLFHV VHIl RXIW LQ WKH 1.+6 /RQJ 7HUP 30DQ

7KH =X\ nmnJ 1 +6 3DILHQW 6DIHIN VWUDIHI\
acknowledges the risk which understaffing can
have to ensuring patient safety?. It is clear that
there cannot be safe and effective care without
the right numbers of nursing staff with the right
skills, in the right place at the right time. All the
necessary steps for transparency and scrutiny
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It also presumes that the numbers of those
coming in through training are sufficient to
fulfill the need within existing services — which
they are clearly not, with a vacancy rate of 11%
LQ 1+6 WIUXVIVZS 6LPRQ BIHYHQV &KLHI ([HFXILYH

Number of nurses joining the register for the first time, or leaving the register
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There is a wide range of academic evidence that
staffing levels are linked with the safety and
effectiveness of their care and their outcomes.
This is true in all settings, since insufficient
staffing can result in missed care®. This issue is
one which the public clearly recognise and care
about. When surveyed in 2019, 71% of members
of the public had the view that “there are too few
nurses to provide safe care to patients”*. 28% of
the public were concerned that they would not
JHWWIKH FDUH WKDW ZDV UHTXLUHG ZKHQ QHHGHG DQG
16% were concerned the care might not be of a
safe standard®.

= HVSLIH WKH 1DFW WKDW QDWLRQD0 DIJHQFLHV UHJLRQDO
bodies and local providers consistently raise the
impact of shortages, there is no centralised, visible
RU UDQVSDUHQW PRQLIRULQJ E\ *RYHUQPHQI RU
coordination across the health and care system to
allow for vital scrutiny into the workforce crisis.

Other parts of the UK have identified the need to
do exactly this. In Northern Ireland, the Delivering
Care

n
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BBV K e VAN A e NN N

ODQ\ RI WKH GHFLVLRQV DERXW WKH KHDOWK DQG FDUH
system have been devolved to national bodies,
WKURXJK WKH +HDOWK DQG 6RFLD0 &DUH $FIi nmnpn,

,Q 0DZ WKH 6HFUHIDU\ RI 6lIDWH KDV D GXW\ IR SURYLGH
a ‘comprehensive’ health and care system. This
RYHUDUFKLQJ GXIN\ FXUUHQWO\ KHOG E\ WKH 6HFUHIDU\
RI 6WDIH FRX0G EH LQWHUSUHIHG DV EURDG HQRXJK WR
implicitly include workforce. However, without a
VSHFLILF GXW\ IRU ZRUNIRUFH WKH 6HFUHIDU\ RI 6WDIWH
does not clearly have the powers to direct the
system to address workforce supply or planning,
DQG QRU FDQ WKH 6HFUHWDU\ RI 6WDIH EH FOHDUO\ KHOG
to account for the role they should play.

Without clear roles and responsibilities for
workforce, policy solutions are short term, do
not tackle systemic issues, and do not reflect
the clear need for sustained investment in
VXSSO\ 7KH 1+6 3D\ 5HYLHZ %RG\ UHSRUI VWDIIHV
that “accountability for workforce planning
continues to be dispersed across a number
of bodies despite the need for system-wide
solutions” “3. Here we set out the findings

of analysis of current workforce roles and
responsibilities in relation to each part of the
decision-making process.

The Secretary of State for Health and Social Care

What duties do they have?

How does this work in practice?

7KH OLQLVIHU KDV DQ RYHUD(0 GXIN\ LQ 0DZ IR SURYLGH
a ‘comprehensive’ health and care system to meet
the needs of the population.

This includes the responsibility to secure
improvement in the physical and mental health
of the people of England. In undertaking these
GXILHV WKH OLQLVIHU PXVW SD\ SDUWLFX0DU UHIDUG
IR WKH HITHFWLYHQHVV VDIHIN\ DQG TXDOLIN RI KHDOWK
and care services.

There is no specific reference in any legislation
which specifies their responsibility to make sure
there are enough nursing and other professionals
to meet the needs of the population.

A recent court case has agreed that the
6HFUHIDU\ RI GUIDWH GXIILHV DUH EURDG DQG
lack specificity**.

; A2 G Eneen Nf 2 gy N e HE noan é.ﬁ» £ Care Aw. (2012) » %2 pyf2 N & €N
affe wi e ¢ e o (pr s 2NN NG NG d2 T Er 2 LR AN NG AN NG P L EPNE A S 0 o2 R |, T
AR A ERNE d2 NG (2 e NS e o2 R L NN AR T AR N TN e T8 gennie B2 AN i i 60
wr ek car ol A2 e neer @ nEngang
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ODQ\ RI'WKH GHFLVLRQV DERXW WKH KHDOWK VHUYLFH

in England are implemented by ‘Arm’s length
ERGLHV] VXFK DV 1+6 (QJDQG 1+6( DQG
~+HDOIK (GXFDILRQ (QJIDQG +((  7KHUH DUH
issues with lack of clarity and structural barriers
between these bodies. In recent months, there
have been practical shifts which have been
undertaken to align the work of the national
bodies, such as collaboration on developing the

14

LQUHULP 1+6 3HRS(H 30DQ DQG WIKH *RYHUQPHQWV
mandate for 2019/20 to HEE which is aligned

IR WKDW Rl 1+6(“®. However, mandates are only
a mechanism to describe the activities which a
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The final stage of workforce decision-making is within organisations who receive public money to
provide health and care services.

e Heanan T va Cye Ar.200 ( ng s gAr' "w) By, 3 wne2014Y AT 11 (DS o
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Wales
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There are a number of system players and
initiatives which make a contribution to
supporting patient safety. This includes existing
legislation and regulation. We set out here what
is in place and why this is incomplete without
specific workforce legislation.

Health and Safety
Legislation and initiatives

The deployment of appropriate staffing levels
is not explicitly referenced in the Health and
6DIHIN DI = RUN $FI ndde WLV LPSOLFLI WKDW
many of the duties for employers can only be
fulfilled if there are sufficient numbers of staff
in place.

JRUH[DPSMH HPSOR\HUV DUH UHTXLUHG WR HQVXUH
the health, safety and welfare at work of all
employees®*®

17
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to patients, as currently all of the supporting
elements are in place but the health and care
workforce shortage continues to be unresolved.

2YHUD00 VSHQGLQJ RQ (LWLIDILRQ LQ WKH 1+6 LV
increasing rapidly. Between 2006 and 2018
payments to clinical negligence claims have
TXDGUXSIHG IURP  emmP IR n nEQ ®¢. The total
FRVW RI D00 WKH FODLPV XQGHU 1+6 S5HVROXILRQ LQ
2018/19 has grown to £83.4bn, an increase of
£6.4bn on the previous year®. It is more than
likely that increasing gaps across the health and
care workforce are contributing to increases in
errors and missed opportunities, which have
devastating implications for patients.

There is a large amount of resource going into
improving patient safety and reducing both

the likelihood and impact of clinical errors and
LQUXULHV 1+6 ,PSURYHPHQI RITHUV LQFHQILYHV IRU
Trusts delivery on key maternity safety actions,
DQG WKH 1*HIMLQJ W SLIKW YLUW 7LPH] SURJUDP PH
seeks to improve care by reducing variation®.
These programmes and initiatives are much
more likely to be successful if they are being
implemented into health and care settings which
DUH 1X00\ DQG DGHTXDWHO\ VWDITHG 6WDI1LQJ IRU VDIH
and effective care is critical to both avoiding the
occurrence of clinical errors and to creating an
environment in which patient safety and learning
is prioritised. Here, clear accountability for
workforce supply and planning throughout the
system is the solution which would unlock the
ability for the system to transform and improve.

Service regulation

The CQC is the regulatory body for health and
care services. Regulation states that providers

P XVl GHSIR\ HQRXJK VXLWDEO\ TXDOLILHG FRPSHIHQI!
skilled and experienced staff®

18
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Professional regulation

7KH 1XUVLQJ DQG OLGZLIHU\ &RXQFL0 1 0O& KRIGV
a professional regulatory responsibility, and
like the CQC will be aware of many situations

19
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Our members have set out five principles for legislation enabling staffing for safe and effective care.
There are a range of actions attached to each of these:

Accountability - A governance framework
that details responsibility and accountability for
HQVXULQJ DQ DGHTXDIH VXSSO\ RI UHILVIHUHG QXUVHV
and nursing support staff is available throughout
the health and social care system to meet the
needs of the population.

The Secretary of State for Health and
Social Care can:

e lead the debate on roles, responsibilities
and accountability for workforce supply and
planning within the health and care system,
including taking a clear view on what their
own role must be

20
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for public health and social care, including
provision for the public health and social care
workforces, for workforce growth now and in
the future.

HM Treasury can:

e HQVXUH WKDW WKH 1.+6 3HRS0H 30DQ LV D IX00\
costed, fully funded workforce strategy
which reconciles workforce supply,
recruitment, retention and remuneration
with population need for primary care,
public health social care services, and with
government ambitions.

The Secretary of State for Health and
Social Care can:

e publish a green paper setting out the options
for securing sustainable funding for social

21
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7KH ,QIHULP 1.+6 3HRSH 30DQ UHFRJIQLVHY DQG VIIDIHV IKDI QDILRQDO DFILRQ

24
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We are calling for a legal framework of accountability for workforce
planning and supply which covers all publicly funded health and care
services. This includes social care and public health. This will also
include the independent sector when they are providing publicly funded
health and care services.

The supply of health and care staff into the system is not divided into

1+6 VRFLD0 FDUH DQG SXEOLF KHDOWK WKHUH LV IXVIf RQH VXSSON 0LQH IHHGLQJ
all parts of the health and care system. People are likely to move between settings
and sectors throughout their careers, and as services become increasingly integrated.
Therefore, this framework needs to cover all parts of the system. This would ensure
IIKDI GHIHUPLQDWLRQV DERXW KRZ PDQ\ KHDUWK DQG FDUH VWDIT DUH UHTXLUHG DUH EDVHG XSRQ
D UREXVW DVVHVVPHQI RI QHHG IRU D00 SDUIV RI IKH VAVIHP - QRINIXVWWKH 1+6 /LNHZLVH
reporting on workforce shortages and gaps in particular areas should feed into
adjustments made to the supply line.

Clear legal duties in law will help prevent future workforce crises from
arising. There are also things needed now to resolve the workforce crisis
we are currently in.

A fully costed and funded national workforce strategy for health and care is

25
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Poorer quality care is delivered when shifts have fewer
registered nurses than planned

A similar trend was also found in the relationship between those who had a higher proportion of the
SODQQHG UHJILVIHUHG QXUVHV RQ VKLIW DQG WKRVH UHSRUILQJ WKDW WKH TXDOLI\ RI FDUH RQ WKDIW VKLIW DV EHLQJ
‘good’ or ‘very good'. Respondents with fewer than half of planned registered nurses were four times

27
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Care is left undone when shifts have fewer registered
nurses than planned

Those respondents with the full complement of registered nurses were also much less likely to report
KD QHFHVVDU\ FDUH KDG EHHQ OHII XQGRQH -XVil RYHU D TXDUIHU RI WKRVH ZLiIK D00 WKH SIDQQHG UHILVWHUHG
nurses on shift reported that care was left undone, compared to half of those respondents with less
than 50% of their planned registered nurses on shift.

55%

50%

45%

40%

35%

30%

25%

Respondents reporting necessary
care was left undone

20%
100% 75-99% 50-74% 0-49%

Proportion of planned RNs

JLIXUH L SHSRUWLQJ RI FDUH EHLQJ 0HIW XQGRQH ZKHQ VKLIW KDYH IHZHU UHJILVIHUHG QXUVHV KDQ SIDQQHG LQ (QJIDQG

A similar trend was found when comparing respondents from different types of settings. Here,
respondents from hospital settings with less than half their planned numbers of registered nurses
were more likely to report that care was left undone. There is increasing evidence globally and in

the UK through published academic research which confirms this correlation in hospital settings.
5HVHDUFK IURP WIKH 8QLYHUVLIN Rl 6RXWKDPSIIRQ IRXQG WKDII KLIKHU QXUVH VIWID11LQJ 0HYHOV DUH DVVRFLDWHG
with lower mortality in hospital settings’. There are several possible reasons for this, including that
higher nurse staffing levels reduce the likelihood that care, including vital observations, is left undone.

Early findings from the implementation of staffing legislation in Queensland, Australia show a
reduction in avoidable patient deaths and decreases in lengths of stay in hospital when staffing levels
are improved™.

28
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60%
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Nursing staff are missing breaks when shifts have fewer
registered nurses than planned

There was also a relationship between the proportion of planned registered nurses who were on shift
DQG WKH 0LNHILKRRG RI UHVSRQGHQWV IR EH DEOH iR WDNH D EUHDN  /HVV IKDQ KDOI RI UHVSRQGHQIV ZLIIK WKH
full complement of registered nurses missed their break, compared to more than 80% of respondents
who were missing half of the registered nurses due on that shift.
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Proportion of respondents who were
not able to take a break

40%
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On average, the respondents with less than half of their planned registered nurses worked 23 minutes
more additional time on that shift than their colleagues who had all the registered nurses they
planned for. Regularly working overtime can contribute to nursing staff experiencing fatigue, which
could lead to an increased chance of errors’. It also means that the breaks which staff are getting
between shifts are reduced, so staff don’t have as much time to recover. This will also impact upon
nursing staff with caring responsibilities whose work-life balance is regularly disrupted by overtime.
There was also a slightly higher chance of respondents who had all of their planned registered nurses
UHSRUWLQJ WKDW WKH\ ZHUH SDLG IRU WKHLU DGGLILRQDOWLPH nn ZHUH SDLG LQ FRPSDULVRQ IR WKRVH ZLIIK
OHVV WKDQ KDOI WKHLU SODQQHG UHJILVIHUHG QXUVHV ¢  ZHUH SDLG

31



STAFFING FOR SAFE AND EFFECTIVE CARE IN ENGLAND : STANDING UP FOR PATIENT AND PUBLIC SAFETY

/’\,Fr\",' &N ¥

1 Royal College of Nursing modelling based
RQ 1+6 +RVSLID0  &RP PXQLIN +HDOWK 6HUYLFH
+&+6 PRQUIKO\ ZRUNIRUFH VIDILVILFV 1. +6
=LJWD0 DQG 1+6 =LJILWDO GDID DV TXRIHG LQ +RXVH
RI &RPPRQV /LEUDU\ %ULHILQJ 3DSHU 1 XPEHU
dnan Np OD\ N 1+6 _ H\ GIDILVILFY - (QJ0DQG
OD\ nmnJ DQG 1+6 = LILWD0 GDID RQ FDQFHWHG
operations https://www.england.nhs.uk/
statistics/statistical-work-areas/cancelled-
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