Appealing against a
benefit decision

ADVICE AND INFORMATION




APPEALING AGAINST A BENEFIT DECISION

RCN Legal Disclaimer

This publication contains information, advice and guidance to help members of the RCN. It is intended for use within the UK but
readers are advised that practices may vary in each country and outside the UK.



Making an Appeal

You have one month to ask for an appeal from
the date of the decision letter, in most cases this
is the Mandatory Reconsideration Notice. This is
called the ‘dispute period’.

Appeals against DWP and HMRC decisions
are made directly to HM Courts and Tribunals
Service (HMCTS). Housing benefit appeals are
made to the local authority and Council Tax
Reduction appeals to the Valuation Tribunal.

You must appeal in writing. It is best to use the
official appeal form to guarantee you provide

all the necessary information. If you are sent a
Mandatory Reconsideration Notice, it has details
of the form to use and where to get it from.

For DWP appeals you use form SSCSh.

For HMRC appeals you use form SSCS-.

They are available from HMCTS or online at
www.gov.uk/social-security-child-support-
tribunal/appeal-tribunal. For Housing Benefit
and Council Tax Reduction appeals contact your
local authority.

You must give your name and address (and that
of your representative if you have one). You must
give details of the decision being appealed (date,
name of the benefit, what the decision is about)
and grounds for your appeal. You should also
include a copy of the Mandatory Reconsideration
Notice and a statement of reasons for the
decision provided you have them.

An appeal may lead to a reduction or removal

of your benefit so it is vital that you consider

this before making an appeal. You may wish to
seek advice from the RCN Welfare Service about
the strength of your appeal and the possible
outcomes, in order to determine whether there is
a risk of you losing benefit income.

Late Appeals

If you miss the one month deadline, you may be
able to make a late appeal. You will need to give

reasons for being late in submitting your appeal
as well as grounds for your appeal. The later you
appeal, the stronger your reasons need to be.

No appeal will be accepted later than hi months
after the notification date.

If you make a late appeal, a tribunal judge
decides whether the appeal should be heard.
Factors like illness and bereavement, as well as
the merit of the appeal are all relevant to this

as well as how late the appeal is. For example, if
you were hospitalised for a number of weeks due
to ill health and your appeal appeared to have
sufficient merit then a judge is likely to grant a
late appeal.

When your appeal is lodged, you will receive an
acknowledgement letter from HMCTS.

With DWP and HMRC appeals, a copy of your
appeal letter is sent to those departments. They
prepare a response to your appeal and send it to
HMCTS with other documents that are relevant
to their decision. You should be provided with
copies of these.

In the case of Housing Benefit decisions, the
local authority sends your appeal to HMCTS
with a copy of its response to your appeal and
any relevant documents. You should be sent
copies of these.

It is important you check the appeal papers
carefully to ensure that all relevant documents/
evidence is included.

If your circumstances change after you make an
appeal, you may need to make a new claim or
apply for a supersession instead, as an appeal
tribunal cannot consider changes that occur
between the original decision being made (the
one under appeal) and the appeal being heard. So,
if you were appealing a decision about disability
benefit and your condition deteriorated after the
date of the original decision and while you wait for
your appeal to be heard, the tribunal cannot take
account of the deterioration when establishing
whether the original decision was made correctly
in accordance with the relevant legislation.
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At the hearing

Tribunals are independent of both the DWP

and HMRC. The purpose they have is to deal
‘fairly and justly’ with appeals. A tribunal may
comprise one, two or three panel members — this
varies depending on the benefit decision that is






