
1 
 

 
Consultation 
Response 
Form   

 
Your name: Lisa Turnbull 
 
Organisation (if applicable): Royal College of Nursing 
Wales 
 
email / telephone number: lisa.turnbull@rcn.org.uk 
02920680738 
 
Your address: Royal College of Nursing Wales, Ty Maeth, 
King George V Drive East, Cardiff CF14 4XZ 

Service Regulations  

Regulations about an Application for Reg istration  as a Service Provider  

1. Do you agree that  the requirements for information and 
documentation as set out in the dr aft regulations are relevant and 
proportionate?  If not, why not?  

Agree 

S” 

Tend to agree 

�•  

Tend to disagree 

�— 
Disagree 

S” 

Please explain 
We would like to start our response with a general comment regarding 
the fact that  the Royal College of Nursing  Wales d eeply regrets the 
decision not to ha ve representation from the Royal College  on the 
Stakeholder Technical Advisory Group.  Whilst there are a number of 
areas which we are supportive of within these proposed regulations, 
there are some areas where we have se rious concerns about and which 
need addressing urgently . Had we been involved with the Technical 
Advisory Group , these concerns could have been discussed earlier at an 
earlier stage of the development of the proposals.  
 
As stated in our response to the dr aft Regulation and Inspection of Social 
Care (Wales) Bill, the Royal College of Nursing  Wales welcomes the fact 
that service providers will no longer have to register separately for each 
service and at each location where the service is provided. 
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Regulations about an Application for Reg istration  as a Service Provider  

 

2. 
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Agree 

S” 

Tend to agree 

�•  

Tend to disagree 

 �— 

Disagree 

厔 

Please explain  
 
The Royal College of Nursing  Wales is supportive of the requirement for 
the responsible individual (rather than the service provider) to undertake 
an annual quality of service review and pr ovide the service regulator with 
a quality report for each of their services, and for this to be provided as 
part of the annual return. This increases accountability and transparency 
in  relation to quality of service . This will also add to the level of aut hority 
and responsibility of the responsible individual.  
 
It will be essential however for the responsible individ ual to have 
sufficient time, resources and educational preparation to conduct the 
annual quality of service review thoroughly and to a high s tandard and so 
the Royal College
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Agree 

S” 

Tend to agree 

S” 

Tend to disagree 

 S” 

Disagree 

厔 

Please explain 
 
No comment.  
 
 
Regulations about Provider 
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No comment.  
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No comment.  
 
 

Workforce Regulations  

Regulations on �W�K�H���P�H�D�Q�L�Q�J���R�I���³�6�R�F�L�D�O���&�D�U�H���:�R�U�N�H�U�´ 

 

11. Do you agree with the proposed definition of social care worker?  

 
Agree 

 

S” 

Tend to agree 
 

S” 

Tend to disagree 
 

S” 

Disagree 
 

�— 
Please explain  
 
There is a clear distinction between a working definition for the purposes 
of the Act and a definition per se. The guidance and regulations should 
reflect this.   
 
Nursing is a distinct profession from social care work. Registered Nurse 
is a legally pr otected title. Registered Nurses are regulated by the 
Nursing and Midwifery Cou ncil for public protection. The  nursing 
profession has  a distinct initial and ongoing educational requirements for 
registration.   
 
It would be far more suitable to use a term s �X�F�K���D�V���µ�/�L�V�W���R�I���Z�R�U�N�L�Q�J���U�R�O�H�V��
�µ�Z�K�L�F�K���I�D�O�O���X�Q�G�H�U���W�K�H�V�H���U�H�J�X�O�D�W�L�R�Q�V������ 
 
 
�5�H�J�X�O�D�W�L�R�Q�V���R�Q���W�K�H���P�H�D�Q�L�Q�J���R�I���³�6�R�F�L�D�O���&�D�U�H���:�R�U�N�H�U�´ 

 

12. Do you support all those persons listed in the consultation document 
being considered as social care workers?  If not, why not?  

 
Agree 

 

S” 

Tend to agree 
 

S” 

Tend to disagree 
 

S” 

Disagree 
 

�— 
Please explain  
 
There is a clear distinction between a working definition for the purposes 
of the Act and a definition per se. The guidance and regulations should 
reflect this.   
 
Nursing is a distinct p rofession from social care work. Registered Nurse 
is a legally protected title. Registered Nurses are regulated by the 
Nursing and Midwifery Council for public protection. The nursing 
profession has a distinct initial and ongoing educational requirements f or 
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registration.   
�,�W���Z�R�X�O�G���E�H���I�D�U���P�R�U�H���V�X�L�W�D�E�O�H���W�R���X�V�H���D���W�H�U�P���V�X�F�K���D�V���µ�/�L�V�W���R�I���Z�R�U�N�L�Q�J���U�R�O�H�V��
�µ�Z�K�L�F�K���I�D�O�O���X�Q�G�H�U���W�K�H�V�H���U�H�J�X�O�D�W�L�R�Q�V������ 
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14. Are there any risks in continuing to have a wide and inclusive 
approach �± for example, are there any groups whom it may be 
disproportionate to expect to meet the requirements of the Code of 
Practice?  Is t here a risk that being too broad will dilute the work of 
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Regulations on the list of persons removed from the register  

 

20. Do the regulations put in place  the right approach to publishing the 
list?  

 
Agree 

 

☐ 

Tend to agree 
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in any circumstance be involved in any panel.  
 
It is not clear to us why a whole sector of expertise and knowledge 
should be excluded in this  way, particularly when it may be highly 
relevant and useful to the case being investigated. Indeed the prohibition 
appears quite bizarre.  
 
It is unclear why the NMC should be specified as oppose to regulatory 
bodies more generally.  
 
It is unhelpful that  no rationale is provided for this section despite the 
lengthy and complex consultation documents.  
 
 
 
This issue also again raises the question of why a representative from the 
Royal College of Nursing  Wales was not included on the stakeholder 
technical g roup who helped to inform these regulations. Had the Royal 
College  played a part in this group as had been previously expected then 
we might be clearer on the rationale behind this decision.  
 
 
 
 
 
Regulations on proceedings before panels.  

 

22. Do you agree with the content of the regulations relating to the way 
that panels will operate?  If not, please explain why.  

 
Agree 

 

S” 

Tend to agree 
 

S” 

Tend to disagree 
 

 S” 

Disagree 
 

�— 
Please explain  
 
 
Please see above comments.  
 
 
 
 
Regulations on proceedings before panels.  

 

23. Do you agree that the regulations are focusing on issues that should 
be set out in regulations?  

 
Agree 

 
Tend to agree 

 
Tend to disagree 

 
Disagree 
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☐  ☐ ☐ 
Please explain  
 
It will be necessary for the appeals panels to have consideration for other 
regulators which may have already dealt with a case involving the same 
(or similar) charges against a healthcare  professional, so as to avoid to 
�D�Y�R�L�G���G�X�S�O�L�F�D�W�L�R�Q���L�Q���W�K�L�V���U�H�J�D�U�G�����$�Q���D�G�G�L�W�L�R�Q�D�O���S�R�L�Q�W���X�Q�G�H�U���µ�'�H�D�O�L�Q�J���Z�L�W�K���D��
�F�D�V�H���I�D�L�U�O�\���D�Q�G���M�X�V�W�O�\�¶���V�K�R�X�O�G���W�K�H�U�H�I�R�U�H���E�H���L�Q�F�O�X�G�H�G���W�R���V�D�\���W�K�D�W���R�W�K�H�U��
regulators should be considered.  
 
 
 
 
 
Regulations on Local Authority Socia l Services Annual Reports   

 

24. Do you consider that the proposed approach will adequately support 
our  
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26. Do you consider that the requirements of the 2016 Act should apply to 
an individual practitioner  operating as a stand -alone business ?  If not, 
please provide brief evidence.  

Agree 

S” 
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Other  

The Welsh Government is interested in understanding whether the 
propos als  in this consultation document will have an impact on groups 
with protected characteristics. Protected characteristics are: age, 
disability, gender reassignment, marriage and civil partnership, 
pregnancy and maternity, race, religion and belief, sex, an d sexual 
orientation.  
 
30. Do you think that the proposals  in this consultation will have any 

positive impacts on groups with protected characteristics? If so, 
which and why/why not?  

 
 
No comment.  
 
 
 
31. Do you think that the proposals  in this consultation will ha ve any 

negative impacts on groups with protected characteristics? If so, 
which and why/why not?  

 
 
No comment.  
 
 
 
 
32. We have asked a number of specific questions. If you have any 

related issues which we have not specifically addressed, please use 
this space  to tell us about them.  

 
 
The Welsh Government needs to be mindful that a legislative gap is 
opening up between the unregistered social care workforce and the 
unregistered healthcare workforce and their different skill sets. This 
could become particularly relevant in any future development of a gen eric 
workforce. Therefore this legislative framework is opening up a potential 
disparity whereby one group is regulated and the other is not. This is 
clearly iniquitous if they are in similar complimentary deliver y 
mechanisms.   
 
Registered nurses are required by nursing regulation to only delegate 
where they are sure the delegated worker is competent to undertake that 
activity. There is potential for adverse unintended consequences when a 
registrant is expected t o work between two different regulatory 
frameworks.  
 
The consultation process on these regulations could be improved 
considerably.  
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