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protecting and promoting patients interests, including �W�D�F�N�O�L�Q�J�� �µ�D�Q�W�L-
�F�R�P�S�H�W�L�W�L�Y�H�� �E�H�K�D�Y�L�R�X�U�¶�� ���F�K�D�Q�J�H�G�� �I�U�R�P�� �µ�S�U�R�P�R�W�L�Q�J�� �F�R�P�S�H�W�L�W�L�R�Q�¶�� �L�Q�� �W�K�H��
�µ�/�L�V�W�H�Q�L�Q�J�¶�� �H�[�H�U�F�L�V�H�� �G�X�H�� �W�R�� �I�H�D�U�V�� �D�E�R�X�W�� �S�U�L�Y�D�W�L�V�D�W�L�R�Q������ �µ�H�Q�D�E�O�L�Q�J��
�L�Q�W�H�J�U�D�W�H�G�� �F�D�U�H�¶�� ���D�J�D�L�Q�� �W�K�L�V�� �Z�D�V�� �L�Q�W�U�R�G�X�F�H�G�� �G�X�U�L�Q�J�� �W�K�H�� �µ�/�L�V�W�H�Q�L�Q�J�¶��
exercise due to concerns about competition causing fragmentation) 
and in conjunction with NHS England, setting prices.  

The RCN has said that the Government must demonstrate that there 
will be adequate regulation to safeguard the quality and safety of 
patient care.  

 Section 75 of regulations relating to competition. These regulations 
concerned the implementation of the Health and Social Care Act. 
These have been controversial and revised over time, but now passed 
into legislation.  

The RCN sought clarification and raised its concern about how this 
regulation would be interpreted in practice. Like other stakeholders, our 
fear was that �W�K�H���U�H�J�X�O�D�W�L�R�Q�¶�V���Z�R�U�G�L�Q�J���Z�R�X�O�G���P�D�N�H���F�R�P�P�L�V�V�L�R�Q�H�U�V��feel 
they had to tender for every service.  

 Extension of foundation trusts and their freedoms.  Foundation 
trusts will be rolled out (though more cautiously than first planned by 
this Government), so that every trust will become a foundation trust. 
Foundation trusts are also now able to partner with the commercial 
sector (or anyone else) and can earn up to 49 per cent of their income 
from private sources (the so-called private income cap).  

The RCN was opposed to removing the private income cap. We felt 
that this was not appropriate until foundation trusts can credibly 
demonstrate that private income is not at the expense of NHS 
patients. The RCN does not believe that there has been sufficient 
analysis to justify the changes made in this area. 

 

There is a fear that competition will be based on price, not quality, with 
additional detrimental impacts on the delivery of integrated care. There are 
new large, corporations such as Virgin and Serco who are increasingly 
moving into delivering large NHS community contracts and a new franchising 
approach has been tested using Circle in Hinchingbrooke hospital. The RCN 
has set up a monitoring system to ensure that these providers do not infringe 
core NHS principles.  

Any qualified provider  (AQP) 
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RCN view on AQP  
 
The RCN will use the same principles it uses to assess the suitability of any 
provider of NHS services50: 

 Quality �± which includes themes of safety, dignity and effectiveness 
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 Occasions when two families recalled clear progress in the lives of their 
relatives were characterised by hospital staff seeking to understand 
and getting to know patients as individuals and offering valued 
continuity. More typically, however, families recalled the high turnover 
of young, untrained and inexperienced staff and inattentive managers 

 The salary of a support worker is around £16,000 a year 

 �&�D�V�W�O�H�E�H�F�N�� �U�H�I�X�V�H�G�� �W�R�� �U�H�V�S�R�Q�G�� �W�R�� �W�K�H�� �U�H�Y�L�H�Z�¶�V�� �U�H�T�X�H�V�W�� �I�R�U�� �D��financial 
breakdown of the £3.5K charge per patient each week because of its 
�µ�F�R�P�P�H�U�F�L�D�O���V�H�Q�V�L�W�L�Y�L�W�\�¶�� 

In relation to commissioners, the review found that: 

 �1�+�6�� �R�U�J�D�Q�L�V�D�W�L�R�Q�V���� �P�D�N�L�Q�J�� �µ�V�S�R�W�¶�� �S�X�U�F�K�D�V�H�V���� �Z�H�U�H�� �U�H�V�S�R�Q�V�L�E�O�H�� �I�R�U��
commissioning placements for the majority of Winterbourne View 
Hospital patients. They did not press for, nor receive, detailed accounts 
of how Winterbourne View was spending weekly fees on behalf of its 
patients. Even though the hospital was not meeting its contractual 
requirements in terms of the levels of supervision provided to individual 
patients, commissioners continued to place people there. Although 
some commissioners funded advocacy services, Winterbourne View 
contr�R�O�O�H�G���S�D�W�L�H�Q�W�V�¶���D�F�F�H�V�V���W�R���W�K�H�V�H  

 Commissioners did not specify the performance targets required of 
Winterbourne View or even key milestones �± the critical points that 
assure everyone that the hospital is achieving all that it has promised 
concerning a patient; and they did not seek information about the 
accomplishments and achievements of the hospital with regards to its 
patients; for example, in terms of money invested and the results 
achieved in the short and medium terms. In turn, Castlebeck ltd 
benefitted financially to a substantial degree.  

In the case of Winterbourne View, there were also significant issues raised 
about how the Care Quality Commission dealt with Whistleblowers as they 
had been informed of concerns but had not acted upon them. 
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Part Three: Current Use of Independent Sector in England  

Use of the IS  

There are a number of ways that public funds are currently being used in the 
IS. A summary is provided in the table below and covers separately: 

 Delivery of health care (both primary and secondary care)









http://lookafterournhs.org.uk/wp-content/uploads/private-finance-initiative-no-links-01066.pdf
http://www.guardian.co.uk/news/datablog/2012/jul/05/pfi-contracts-list


http://www.dh.gov.uk/en/Procurementandproposals/Publicprivatepartnership/Privatefinanceinitiative/DH_677
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Support for 
Commissioners) 

the FESC to support 
them in their 
commissioning functions 

for commissioning July 200981 

Commercial 
Resource Framework 

Consultancies DH and NHS can use 
companies to provide 
commercial support 

Framework provides 
the Department and 
NHS organisations 
with easy access to a 
list of pre-qualified 
suppliers for non-
permanent workers 
with commercial skills 

Unknown 
(open from 1 
June 2009) 

Unknown 
(open from 1 
June 2009) 

Other Consultancies Commissioners can use 
other companies to 
support them in their 
commissioning functions 

To provide support 
for commissioning 

£350m in 
2007-882 

(which is 
likely to 
include 
expenditure 
on FESC) 

Unknown 

                                                           
81 Response to PQ by Norman Lamb, 16 July 2009 
82 RCN News NHS Spending on Management Consultants is Shocking, 10 May 2009  

http://www.rcn.org.uk/newsevents/news/article/uk/nhs_spending_on_management_consultants_is_shocking


mailto:policycontacts@rcn.org.uk
http://www.rcn.org.uk/newsevents/government/uk/section_75_regulations
http://www.rcn.org.uk/__data/assets/pdf_file/0010/296686/The_Independent_Sector_in_health_and_social_care_in_England_in_2009_and_prospects_for_the_future.pdf
http://www.rcn.org.uk/__data/assets/pdf_file/0010/296686/The_Independent_Sector_in_health_and_social_care_in_England_in_2009_and_prospects_for_the_future.pdf
http://www.rcn.org.uk/__data/assets/pdf_file/0020/314615/07.10_Competition_in_the_NHS_in_England.pdf
http://www.nuffieldtrust.org.uk/sites/files/nuffield/publication/130522_public-payment-and-private-provision.pdf
http://www.thebureauinvestigates.com/2011/12/23/doh-lack-of-transparency-hides-470m-spent-on-management-consultants/
http://www.thebureauinvestigates.com/2011/12/23/doh-lack-of-transparency-hides-470m-spent-on-management-consultants/
http://www.thebureauinvestigates.com/2011/12/23/doh-lack-of-transparency-hides-470m-spent-on-management-consultants/
http://www.thebureauinvestigates.com/2011/12/23/doh-lack-of-transparency-hides-470m-spent-on-management-consultants/
http://www.nuffieldtrust.org.uk/sites/files/nuffield/publication/130522_public-payment-and-private-provision.pdf

