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Introduction

From the 1% April 2013, Monitor formally took on their new responsibilities® as
set out in the Health and Social Care Act 2012. This briefing sets out more
details on the license that covers Foundation Trusts (FTs) and from 2014 will
cover other providers too.

New Monitor
Monitor used to only regulate FTs, but is now the sector regulator. This
includes the primary responsibility to protect and promote the interests of
patients. In addition, Monitor also has the responsibility to:

¢ license providers of NHS-funded services;

e prevent anti-competitive behaviour that is against the interests of

patients;

e support the continuity of services;

e enable integrated care; and

¢ regulate prices for NHS-funded services.

The license

The NHS provider license is intended to be the main tool that Monitor will use
to regulate providers of NHS services.? Currently the license applies to FTs
(without a need for a formal application, instead FTs have essentially been
passported through into the new license regime) but in future (from April
2014) it will also apply to other providers. The Department of Health is
proposing that providers with less than £10 million NHS income will be
exempt from holding the license.?

The license is set out in modular form with seven main parts, some which
include more than one condition. The table below provides an overview.

! Monitor, Press release: Monitor emphasises continuity of regulatory regime as it takes on
new powers, 2" April 2013  http://www.monitor-nhsft.gov.uk/home/news-events-
publications/latest-press-releases/monitor-emphasises-continuity-regulatory-regime-

2 Monitor, The new NHS provider license, 14" February 2013
http://www.monitor-
nhsft gov.uk/sites/default/files/publications/ToPublishLicenceDoc14February.pdf

http://socialcarebulletin.dh.gov.uk/2013/03/04/department-of-health-proposals-for-
exemptions-from-monitors-licence/


http://www.monitor-nhsft.gov.uk/sites/default/files/publications/ToPublishLicenceDoc14February.pdf
http://www.monitor-nhsft.gov.uk/sites/default/files/publications/ToPublishLicenceDoc14February.pdf







Modules of the license Scope Comments

both for choice as set out in NHS Constitution and as set out locally by Commissioners) impartial advice

2. Competition oversight (prevents providers to enter or maintain agreements or other | All providers This is aimed at covering the situation

conduct that prevents, restricts or distorts competition to the extent that it is against the where  providers are not legally

interest of health care users) ‘undertakings’ which would then place them
under the scope of the Competition Act
1998
Monitor is consulting on their guidance;
both their guidance for providers8 and in
future their guidance for commissioners
Much depends on how this works in
practice

Section 4: Integrated care

Licensee shall not do anything that could reasonably be regarded as detrimental to | All providers Delivery of integrated care expected to be

enabling integrated care (includes a patient interest test)

driven by commissioners and providers
locally
Monitor to support this, particularly via
pricing

Section 5: Continuity of services (where Commissioners designate services as Commiss

ioner Requested Services)

1. Continuing provision of Commissioner Requested Services (prevents providers from
stopping to provide CRS or changing the way they are provided without agreement of
Commissioners)

Providers delivering
Commissioner
Requested Services

2. Restriction of disposal of assets (providers must keep a register of relevant assets used
to deliver CRS and must seek Monitors consent to dispose of them)

Providers delivering
Commissioner
Requested Services

3. Monitor risk rating (providers to have due regard to adequate standards of corporate
governance and financial management)

Providers delivering
Commissioner
Requested Services

Monitor has consulted on their proposed
approach9

8 http://www.monitor-nhsft.qov.uk/sites/default/files/publications/T oPublishCCPRevlevantCustomerBenefitsinHealthCare27March13. pdf

http://www.monitor-nhsft.gov.uk/sites/default/files/publications/ToPublishCCPMarketlvestigationReferences27March13.pdf

http://www.monitor-nhsft.gov.uk/sites/default/files/publications/ToPublishCCPGuidanceonCA98March13.pdf

http://www.monitor-nhsft.gov.uk/sites/default/files/publications/Guidance%200n%20choice%20and%20competition%20licence%20conditions.doc.pdf

9 Monitor, Draft Risk Assessment Framework: consultation document

http://www.monitor-nhsft.gov.uk/sites/default/files/ToPublishDraftRAFConsultationDocandDraftRAF10Jan13.pdf
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