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So, while we broadly support the statutory duty of candour, we believe the 
new culture of openness as a result should be allowed to become embedded 
before further consideration is given as to whether making wilful neglect or ill 
treatment a criminal offence is necessary. We also find it slightly contradictory 
that both the Duty of Candour and Wilful Neglect are presented in a single Bill, 
when the fear of prosecution might stifle peopleôs adherence to Duty of 
Candour.  

6. Is there anything you would add/remove/change in the Bill with 
regards to these provisions? 

Rather than introduce a new criminal offence of ill-treatment or wilful neglect 
which would apply to individuals if things go wrong, the introduction of 
restorative justice should be considered, where the consent of the patient, 
health professionals and organisation is sought and the skills of a mediator or 
facilitator independent of the organisation are used.  

As regards the Duty of Candour provisions:  

 We would like to see how the statutory duty of candour will fit in the 
current legislative and policy framework, i.e. how will it fit with 
organisationsô existing policies and procedures, for example, on 
whistleblowing, grievances, the current reporting of adverse 
events/incidents and the CNORIS scheme.  

 There should be clarity and further guidance on the requirement to 
publicly report incidents to avoid identifying individuals and how to take 
into account organisationsô duties in relation to personal data under the 
Data Protection Act 1998. 

 The proposed definition of Duty of Candour is broad. This may cause 
difficulties with statutory interpretation, as well as with recognising such 
an event in practice. Clarity on the meaning of óunintendedô and 
óunexpectedô, for example, would need to be clear.  

 Given the integration of health and social care, where care provision 
will be increasingly flexible and may cross the boundaries between 
heath and social care, there needs to be clarity about where duty of 
candour responsibilities lie between health boards, local authorities and 
integration joint boards.  

 


