
 

Royal College of Nursing submission to Human Rights (Joint Committee) – 
legislative scrutiny: Strikes (Minimum Service Levels) Bill  

With a membership of half a million registered nurses, midwives, health visitors, nursing students, 
health care assistants and nurse cadets, the Royal College of Nursing (RCN) is the voice of nursing 
across the United Kingdom and the largest profess ional union of nursing staff in the world.  

1. Introduction  
 
1.1. Over the last decade, there has been a  sharp decline in nursing  numbers across 

specific areas of care .  On 1 December 2022, NHS Digital confirmed that there 
were 47,496  vacant registered nursing posts in the NHS in England . This is a 
vacancy rate of 11.9% and does not include the number of  nurses needed to meet 
the needs of the population.  
 

1.2. Tens of thousands  of registered nurses are leaving the profession, following a 
decade -long real terms NHS pay decrease , sustained staff shortages 1, low 
morale and burnout  due to increasing demand for services and unsafe staffing 
levels . 2  The prevalence  and compounding nature  of these  conditions is severely 
affecting the  health and wellbeing of nursing staff  and insufficient action by 
government  leaves them with no choice but to take industrial action . 
 

1.3. The Royal College of Nursing (RCN) strongly opposes the Strikes (Minimum 
Service Levels) Bill . ���`�K�Z�Ã�	���	�%�����w�,�K���ê�K�R�����ÿ�K�ê�ê�å�,�$���Z�,���H�Ã�K�Z�	�ß�	�H�Ã�Z�ê���	�%�����Ã�w�ÿ�`����
industrial action is always undemocratic . The RCN wishes to see safe staffing 
levels that are set in law at all times and  not only  in extreme circumstances. We  
have long-campaigned for governments to be accountable for safe and effective 
staffing levels in NHS and social care . This legislation exists in other parts of the 
UK but has been resisted in England. We therefore consider the Bill  a distraction 
from the real issues  of underinvestment across a range of sectors including 
health and social care , especially in relation to workforce  supply an d retention . 
Nursing staff should be at liberty to campaign for better pay and conditions , 
particularly in the context of an ongoing lack of accountability for workforce  in 
the UK Government , without the fear of their fundamental human rights being 
infringed upon.  
 

2. RCN commitment to safe strikes  
 
2.1. In December 2022, the RCN organised industrial action for the first time in its 

106-year history in Great Britain  and in February 2023 our members  took part in 
the largest str ike in the history of the NHS. �”���ê�����,�����ê���ê���R standing orders, 
referenced in our Royal Charter, require that we only authorise any form of 
industrial action if satisfied that such action will not be detrimental to the 
wellbeing or interests of patients or c lients.  
 

2.2. This legislation is unnecessary . Health and care staff throughout the system are 
dedicated professionals who care deeply for those in their care and have already 
demonstrated their absolute commitment to safe industrial action .  
 

 
1 RCN (2022a), �Œ�Z�Ã�ÿ�ÿ�	�%�����ÿ�,�K���Œ�Ã�ÿ�ê���Ã�%�å���(�ÿ�ÿ�ê�ß�Z�	�v�ê�����Ã�K�ê�ä���Œ�Z�Ã�Z�ê���,�ÿ���Z���ê���%�Ã�Z�	�,�%���R���%�`�K�R�	�%�������Ã�Þ�,�`�K���$�Ã�K���ê�Z���“�‘�“�“�ã���X�,�%�å�,�% 
2 Royal College of Nursing (2022b) , RCN Submission to the NHS Pay Review Body 2022/23 Pay Round, London  

http://www.rcn.org.uk/ProfessionalDevelopment/publications/staffing-for-safe-effective-care-labour-nursing-market2022-uk-pub-010-108
https://www.rcn.org.uk/Professional-Development/%20publications/rcn-submission-nhs-pay-review-body-2022-23-pay-round


 

2.3. The RCN believes that this Bill will further restrict the right to strike and 
introduces the possibility o f nursing staff being dismissed for taking otherwise 
lawful strike action. This could potentially  undermine the Article 11 right, under 
the ECHR, to freedom of assembly and association , including the right to form 
and to join trade unions for the protectio n of �,�%�ê���R��interests . 
 

2.4. During Business Questions on 26 January 2023, Penny Mordaunt MP said that 
�Z���ê���Œ�Z�K�	���ê�R���ó�^�	�%�	�$�`�$���Œ�ê�K�v�	�ß�ê���X�ê�v�ê���R�ô�����	�������	�R���%�,�Z���Ã�Þ�,�`�Z�����%�`�K�R�ê�R���ã���Ã�%�å���	�Z���	�R�����w�K�,�%������
to suggest it is. However , the text of the Bill makes no exception for nurs ing 
staff  or for the profession . As �w�,�K���ê�K�R���	�%�������ê�Ã���Z�����R�ê�K�v�	�ß�ê�R,����it is our view that 

https://www.tuc.org.uk/blogs/break-bias-role-women-todays-trade-union-movement


 

workforce is disproportion ately female 4. Black British people are also 
disproportionately likely to be trade union members. As such, efforts to silence 
the voice of trade union members risk exacerbating  existing societal and 
structural inequalities.  
 

4.3. ���ß�ß�,�K�å�	�%�����Z�,���Z���ê���š�V���=�,�v�ê�K�%�$�ê�%�Z���R���ê�J�`�Ã���	�Z�	�ê�R���	�$pact assessment of the 
Transport Strikes (Minimum Service Levels) Bill 5, ��In consideration of these 
limited evidence, the proposal may impact protected characteristics groups 

https://www.rcn.org.uk/-/media/Royal-College-Of-Nursing/Documents/Publications/2020/January/007-954.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1112717/transport-strikes-minimum-service-levels-bill-impact-assessment.pdf
https://www.nmc.org.uk/globalassets/sitedocuments/data-reports/sep-2022/0082a-mid-year-data-report-uk-web.pdf
https://www.nmc.org.uk/globalassets/sitedocuments/data-reports/sep-2022/0082a-mid-year-data-report-uk-web.pdf
https://www.nmc.org.uk/about-us/reports-and-accounts/registration-statistics/

