Royal College of Nursing response to Nursing and Midwifery Council consultation on

1.0.

1.1.

COVID-19 emergency rules.

OVERVIEW

The RCN welcomes the opportunity to share our views on these emergency powers
which have now become permanent. We are supportive of the use of email
communication to notify registrants of meetings and hearings. We are also
supportive of the use of virtual hearings, although we have some areas where
further assurance is needed. Our main concerns relate to public access to virtual
hearings and the use of panels which do not include registrants. There is a need for
the NMC to collect evidence and ensure fairness, through formal evaluations of the
virtual hearing process as it becomes more commonly used for every type of
hearing. Our priority is th
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faced with significant travel or accommodation requirements which can now be
avoided.

2.4. At this stage, there have been insufficient numbers of virtual hearings to determine
whether they are fair, and whether there might be any disadvantage to particular
groups. We urge the NMC to undertake evaluation to assess this impact and put
measures in place to protect registrants from any potential disadvantage.

2.5.  We feel that registrants should be able to y R&N R | rmaMkaring if they have
concerns about fairness, security or complexity of the case and should not be
penalised for doing so.

2.6. If the outcome of this consultation does not produce a system in which registrants
can pR&W] RI YLUWXDO KHDU h pdegendert pyadesXtH dev@rniine
the most appropriate venue. There should be no limitations from the NMC on the
factors which the registrant is able to raise within this process, for independent
consideration.

2.7. Public access to hearings

2.8. Q2. How do you think that members of the public should have access to our virtual
hearings?

2.9. Ourview is that members of the public should only have access to virtual hearings
in a supervised hearing centre. We have concerns about public access to virtual
hearings, including access by members of the media or parties involved in the case.
Our concerns include:

X The possibility of screenshots or recordings of proceedings that then appear
on social media

X The possibility of observers sharing evidence with witnesses prior to them
giving evidence

2.10. These concerns would lead to avoidable distress being caused for the registrant,
and any potential witnesses, and could impact the outcome of the case. We
anticipate that witnesses would be less willing to participate if they are exposed to
the risk of uncontrolled public access. In criminal proceedings thereisa fFFRQWHP SW
ofcourtYf SURFHVYV ZK lltwKioZRNCIIDE dyainst members of the public
who act in this way. This is not available in regulatory proceedings.

2.11. Inresponse to these concerns, the NMC implemented a system where the general
public be offered virtual audio access, and now proposes that they also allow virtual
visual access. We are concerned that this is not in alignment with the approach
taken by the regulator of Doctors, and this could lead to unequal treatment for
nursing staff. The Medical Practitioners Tribunal Service (MPTS) for the GMC have
set up viewing galleries. These only allow public access at a physical site and all the
current safeguards against misuse apply. Members of the public who prefer not to
travel can be provided with a transcript of every word spoken during the hearing.
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2.26. Q6. If there is anything else you would like to comment on in relation to whether and
how we should use our powers under the rules after the emergency period ends,
please do so here.

2.27. As stated, we expect the NMC to undertake regular reviews of these changes and
the impact they have upon the experiences of registrant.

About the Royal College of Nursing

The RCN is the voice of nursing across the UK and the largest professional union of
nursing staff in the world.

For further information, please contact:
Charli Hadden, Policy Adviser (charli.hadden@rcn.org.uk,).
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