


Questions 

Your name: 
Your organisation if replying on their behalf (if applicable): 
Your or organisation address: 

 Please check a box from the list of options below that best 
describes you as a respondent: 

��  Business representative organisation/trade body 

��  Central government 

��  Charity or social enterprise 

��  Individual 

��  Large business (over 250 staff) 

��  Legal representative 

��  Local government 

��  Medium business (50 to 250 staff) 

��  Micro business (up to 9 staff) 

��  Small business (10 to 49 staff) 

��  Trade union or staff association 

��  Other (please describe) 

 

 Please indicate which part of the discussion document you 
are responding to: 

��  Employment rights 

��  Tax 

��  Both rights and tax 

 

 



 
Question 1 (Chapter 4, page  21 in discussion document) 

Do you agree that the points discussed in this chapter are the main issues with the 
current employment status system?  

��  Yes   ��  No   ☐ Not sure 

Are there other issues that should be taken into account? 





Should personal service still be relevant to determine an employee’s entitlement to 
full employment rights? 

��  Yes  ☐ No   ��  Not sure 

Comments: The degree of personal service should remain relevant to an employee’s 
entitlement to employment rights as it demonstrates the degree of control and the 
level of integration within the employer’s organisation.  

Question 11 (Chapter 5 page 25 in discussion document) 

If so, how could the concept of personal service be set out in legislation? 

Please state: As stated at question 2 above we are not in support of codification via 
primary legislation.   

Question 12 (Chapter 5 page 25 in discussion document) 

What does control mean in the modern labour market? 

Please state: Control is ultimate authority over the employee’s performance of his/her 
duties.   

Question 13 (Chapter 5 page 25 in discussion document) 

Should control still be relevant to determine an employee’s entitlement to full 
employment rights? 

��  Yes  ☐ No   ☐ Not sure 

Comments: Again this demonstrates the level of integration into the employer’s 
business and if there is no control of any kind there can be no employment 
relationship. 

Question 14 (Chapter 5 page 25 in discussion document) 

If so, how can the concept of control be set out in legislation? 

Please state: As stated at question 2 above we are not in support of codification via 
primary legislation.   

Question 15 (Chapter 5 page 26 in discussion document) 

Should financial risk be included in legislation when determining if someone is an 
employee? 

��  Yes  ��  No   ☐ Not sure 



Please explain why/why not: Although we are not in support of codification the 
provision of equipment, tools, uniform, taxation and indemnity insurance are all 
relevant factors in determining if someone is an employee or not. 

Question 16 (Chapter 5 page 26 in discussion document) 

Should ‘part and parcel’ or ‘integral part’ of the business be included in legislation 
when determining if someone is an employee? 

��  Yes  ��  No   ☐ Not sure 

Comments: Although we are not in support of codification this is highly relevant to 
determining whether someone is an employee. In particular are they subject to the 
employer’s disciplinary and grievance policies, do they have to report in if sick and 
do they have to request annual leave etc.  

Question 17 (Chapter 5 page 26 in discussion document) 

Should the provision of equipment be included in legislation when determining if 
someone is an employee? 

��  Yes  ��  No   ☐ Not sure 

Comments: Although we are not in support of codification if an employer is supplying 
either the transportation or equipment to facilitate the work that is an important factor 
in determining whether someone is an employee. 

Question 18 (Chapter 5 page 26 in discussion document) 

Should ‘intention’ be included in legislation when determining if someone is an 
employee in uncertain cases? 

☐ Yes  ��  No   ☐ Not sure 

Comments: Although we are not in support of codification the reality of the situation 
should be the determining factor as employers could simple state it was never their 
intention to enter into an employment relationship and use that labelling as a get out 
clause to disguise employment. 

Question 19 (Chapter 5 page 26 in discussion document) 

Are there any other factors that should be included in primary legislation when 
determining if someone is an employee?  

☐ Yes  ��  No   ☐ Not sure 

Comments: No comment. 







Question 28 (Chapter 6 page 32 in discussion document) 

Are there alternative ways, rather than legislative change, that would better achieve 
greater clarity and certainty for the employment status regimes (for example, an 
online tool)? 

��  Yes   ��  No   ☐ Not sure 

Please state: A Code of Practice that still provides Employment Tribunals with the 
opportunity to interpret the same may assist. 

Question 29 (Chapter 6 page 33 in discussion document) 

Given the current differences in the way that the employed and the self-employed 
are taxed, should the boundary be based on something other than when an individual 
is an employee? 

��  Yes  ☐ No   ☐ Not sure 

Comments: It needs to be appreciated the issue is no longer black and white i.e. 
employed or self-employed, there is an ever increasing flexible and transient 
workforce that falls between the two labels and therefore, it may be that creating a 
worker category for taxation purposes would address this problem.  

Question 30 (Chapter 7 page 34 in discussion document) 

Do you agree with the review’s conclusion that an intermediate category providing 
those in less certain casual, independent relationships with a more limited set of key 
employment rights remains helpful? 

☐ Yes   ��  No   ��  Not sure 

Comments: We believe all workers regardless of the nature of their working 
relationship are entitled to basic employment rights. 

Question 31 (Chapter 7 page 35 in discussion document) 

Do you agree with the review’s conclusion that the statutory definition of worker is 
confusing because it includes both employees and Limb (b) workers? 

��  Yes  ☐ No   ☐ Not sure 

Comments: Yes because all employees are workers but not all workers are 
employees. There is also the added confusion given the different definitions of worker 
and employee in the Employment Rights Act 1996 and the Equality Act 2010 and 
they too need to be aligned. 

Question 32 (Chapter 7 page 35 in discussion document) 







What does personal service mean in the modern labour market for a worker? 

Please state: As set out in s.230(3)(b) Employment Rights Act 1996 the worker must 
do or perform personally the work or services required under the contract. Case law 
has demonstrated this is the case even when there is a conditional right of 
substitution or limited power of delegation.  

Question 41 (Chapter 7 page  37 in discussion document) 

Should personal service still be a factor to determine worker status? 

��  Yes  ��  No   ☐ Not sure 

Please explain why/why not: Personal service should still be a factor to the extent it 
demonstrates whether the other party to the contract is a client or customer of any 
business carried out by the worker and therefore self-employed.  

Question 42 (Chapter 7 page  37 in discussion document) 

Do you agree with the review’s conclusion that the worker definition should place less 
emphasis on personal service? 

��  Yes  ��  No   ☐ Not sure 

Please explain: Given employers are relying upon sham substitution clauses in order 
to misclassify workers as self-employed. 

Question 43 (Chapter 7 page  38 in discussion document) 

Should we consider clarifying in legislation what personal service encompasses? 

☐ Yes  ��  No   ☐ Not sure 

Please explain: Again this is a subjective exercise that needs to be undertaken having 
considered all the facts and evidence and clarification may impede Claimants 
adducing relevant evidence that should be taken into consideration. 

Question 44 (Chapter 7 page  38 in discussion document) 

Are there examples of circumstances where a fettered (restricted) right might still be 
consistent with personal service? 

��  Yes  ☐ No   ☐ Not sure 

Please state: If a worker is unable to provide personal service due to ill health or if 
there is a conditional approval of a substitute. Both in our view are consistent with 
personal service. 












