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Section B: Enforcement of awards 

39. Where an employer submits representations against paying the financial penalty but not 
against being named, they will still be considered for the naming process. Procedures to 
recoup the penalty would come into play if the reduced or full penalty was not paid.  
  

40. This option inserts the naming process at the point where employers who have incurred a 
financial penalty (for not paying employment tribunal awards within specified timeframe) 
are  
notified of this fact. It is pro-active in that it is the incurring of the penalty that will trigger the 
naming. We estimate this option would name 33 employers quarterly  

  
41. Under this option at least 42 days will have passed from the point that an individual has 

notified BEIS of an unpaid award before an employer is named. It strikes the balance 
between taking action to address the non-payment and providing employers multiple 
opportunities to pay the award. The 42 day period mirrors the timeframe under the national 
minimum and living wage naming scheme.  

Alternative approaches for naming scheme  
42. The naming element could, alternatively, be added to earlier or later stages of the existing 

penalty scheme.  

43. The earlier option would be to establish a naming scheme of employers, who are issued 
with a warning notice advising them that they have not paid an employment tribunal 
award by the due date, and have either not submitted representations, or not had them 
accepted, against being named or paid the award within 28 days of receiving the warning 
notice. We estimate this would name 36 employers quarterly.  
  

44. Employers would potentially only have 28 days before being named and so could 
encourage more prompt payment. However, the timeframe for payment is significantly less 
than the period afforded by the national minimum and living wage naming scheme. 
Nevertheless employers will still have had an opportunity to pay in line with the standard 
timeframe for payment of an award (42 days, or as otherwise specified, after an award is 
made) and a further 28 days from the point that a warning notice has been issued.  

45. The latter option would be to establish a naming scheme of employers who do not pay a 
penalty issued under the penalty scheme. This would operate by naming employers who 
have, following notification through a penalty notice, failed to pay the penalty after 28 days 
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Section C: Additional awards and penalties  
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80. Under option 1, legislation could be amended to make it mandatory for employment 

tribunals to consider aggravated penalties in relation to repeated employment status 
offences. This could have a potential impact on businesses of £914,000.   

81. Under option 2, employment tribunals would be required to consider cost orders for 
repeated employment status offences. We estimate a potential impact on businesses of 
£82,000.  

82. Under option 3, legislation would require employment tribunals to consider a potential 25% 
uplift on employment tribunal awards for claimants to deter employers from committing 
repeated employment status offences. The impact on businesses is estimated at around 
£59,000.   

83. Only businesses involved in an employment tribunal case including a claim on the 
employment status need to familiarise themselves with this policy. The total familiarisation 
costs accumulate to around £13,000.   

84. The burden of proof for past employment status cases could either lie with the claimants, 
employers or the tribunal office. If businesses had to prove their non-involvement in past 
unsuccessful employment status cases, we estimate a search cost of around £7,000 per 
annum.   

85. The government has considered the different costs and benefits of these changes and 
concluded that the policy proposal qualifies for de minimis and requires proportionate 
lighttouch analysis.17  

Consultation questions  
  

15) Do you think that the power to impose a financial penalty for aggravated 
breach could be used more effectively if the legislation set out what types 
of breaches of employment law would be considered as an aggravated 
breach?  

16) Is what constitutes aggravated breach best left to judicial discretion or 
should we make changes to the circumstances that these powers can be 
applied?  

17) Can you provide any categories that you think should be included as 
examples of aggravated breach?  

                                             
17 Under de minimis arrangements, an IA is not required or better regulation purposes and it is not required to  go 

to the RPC for validation (both EU-Exit and business as usual). To qualify under the de minimis rules, the 
measure should have net direct impacts on business less than +/- £5 million annually.  
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Consultation questions  

Basic Details  
 

  Your name  Royal College of Nursing 

  Your email address  Joanne.galbraith-marten@rcn.org.uk  

Stakeholder category  

 

  Please select the appropriate 
category from the following list  

  

  An individual  ☐  

  An employer  ☐  

  Representing employers’ or 
employees’/workers’ interests   

☐X  

  Member of the judiciary  ☐  

  Other (please specify)  Click here to enter text.  

  If you represent employers’ or 
employees’/workers’ interests, are 
you (select appropriate option)?  

  

  Legal Representative  ☐  

  Judiciary  ☐  

  Trade Union  ☐X  
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9.   The HMCTS enforcement reform 
project will streamline enforcement 
action by digitising and automating 
processes where appropriate. What 
parts of the civil enforcement 
process do you think would benefit 
from automation and what 
processes do you feel should remain 
as they currently are?  

All the current processes would benefit from 
automation and encourage more Claimants to 
utilise the present systems.     

10.   Do you think HMCTS should make 
the enforcement of employment 
tribunals swifter by defaulting all 
judgments to the High Court for 
enforcement or should the option for 
each user to select High Court or  
County Court enforcement remain?  

Yes all judgments should default to the High 
Court as limiting enforcement to one court 
could simplify the process.    

11.   Do you have any further views on 
how the enforcement process can 
be simplified to make it more 
effective for users?  

No.  

Establishing a naming scheme   

12.   When do you think it is most 
appropriate to name an employer for 
non-payment (issued with a penalty 
notice / issued with a warning 
notice/ unpaid penalty/ other)?  

Do it at the first stage and/or each stage to put 
as much pressure on as possible to ensure 
payment is made.   

  Please give reasons  Reputational damage may encourage 
employers to pay.    

13.   What other, if any, representations 
should be accepted for employers to 

None.      

 

 not be named?   

  Please give reasons  The system has to be robust otherwise 
unscrupulous employers will abuse it. The 
issues/merits of the case have already been 
decided by a tribunal/agreed at ACAS and 













 

37  

• representations that will be accepted for employers to not be named will be: o naming 
carries a risk of personal harm to an individual, their family or other employees o there 
are national security risks associated with naming in this instance o other factors which 
suggest that it would not be in the public interest to name the employer (employer to 
provide details); or  

o where the award has been paid in full, and proof submitted and verified.  

  
• if BEIS do not receive any representations from the employer within 28 days of the date 

of the penalty notice, or do not accept the representations made by the employer, the 
employer will automatically be considered for the naming scheme. BEIS will only 
consider naming where the employment tribunal award is over £200.  

  
• BEIS will send a letter to employers stating that they will be named no earlier than 10 

days from the date on that letter.   
  

• The naming process will run quarterly through a BEIS press notice on Gov.uk and will list 
employers that have not paid the financial penalty for that reporting period.  









 

 

Annex D – Enforcement of Awards  

Attachment of earnings orders  
Under this method of enforcement, an order is obtained whereby a fixed sum is deducted from 
the judgment debtor’s wages or salary regularly and is forwarded directly to the judgment creditor 
or successful claimant.  

The debtor must be employed by someone before an attachment of earnings order can be 
issued.  An order cannot be made if the defendant is unemployed or self-employed. Also, the 
court may not be able to make an order, or may only make an order to pay it back in small 
instalments, if the defendant’s living expenses are greater than what is earned.  

There is no attachment of earnings procedure in the High Court; a matter has to be referred to 
the County Court for this method of enforcement to be used.  

Charging order – including orders for sale and stop orders  
A charging order prevents the defendant from selling his or her assets (such as property, land 
or investments) without paying what is owed to the judgment creditor. The judgment creditor is 
paid either from the proceeds of the sale when the judgment debtor sells the property or from 
the proceeds of the estate when the judgment debtor dies.    

An order for sale is where the court can force the sale of the items of immovable property under 
a charging order. There is also a stop order, which prevents a judgment debtor from disposing 
of immovable property to avoid charging order proceedings being taken against him or her.  

Third party debt orders  

A third party debt order is obtained whereby the judgment debtor’s bank accounts are frozen.  
An amount to cover the judgment debt is then transferred to the judgment creditor in the 
satisfaction of the debt. If there are insufficient funds in the bank accounts to cover the debt then 
such funds as are available are used to repay at least some of the amount owed.  

Bankruptcy proceedings  
If the amount owed is more than £750 a judgment creditor can also apply to make the judgment 
debtor bankrupt. These proceedings can be brought in both the County Court and the High Court.    

Orders to obtain information   
Although not in itself an enforcement method, this procedure allows for judgment debtors to be 
questioned for information regarding their assets, to enable the judgment creditor to make a 
more informed choice as to the enforcement method they would wish to use.    

  



  

42  

  

  

© Crown copyright 2018  
Department for Business, Energy & Industrial Strategy 
www.gov.uk/beis     

  



 

 

  


