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We have tried to make the guidance easier to follow and apply by re-structuring it

according to the purposes for which doctors might need to disclose confidential patient
information.

We have identified three kinds of purpose:

that contribute to an indivi dual patient’s diagnosis, care
and treatment

that contribute to the over all delivery of health and
social care but which fall outside the scope of direct care (for example health
service management, research, education and training)

) that are not connected to the delivery of health or social

care but which serve wider purposes (for example, public protection, the
administration of justice, financial audit or insurance or benefit claims).

Yes No Not sure

Clear guidance is required concerning the scope and limits of justice. We would be keen to
know if this is describing criminal justice or does it extend to the ethical concept of justice.
It would be helpful to have clarity about the sharing of information with social care and the
independent sector, particularly for direct care purposes, in recognition of integrated
working and new models of service provision.










It is a general principle in all our guidance th at adults who have capacity are entitled to
make decisions in their own best interests, even if those decisions leave them (but nobody
else) at risk of serious harm. Doctors should do their best to provide such patients with
the information and support they need to make decisions in their own interests.

However, in the revised guidance we suggestthat there may be a public interest
justification — in exceptional cases — for disclosing information about an adult who has
capacity without their consent, even when nobody else is at risk of serious harm.

For example, we say this might be justified if it is necessary to prevent self-harm by
somebody who is detained by the state, for example in prison.

Yes No Not sure

There are such circumstances that justify this disclosure and in the case of people with
suicidal ideation we have worked on a joint statement re disclosure that the GMC
endorsed. Guidance may be needed in regard to legislation around both domestic violence,
female genital mutilation (FGM) and the Prevent agenda. A link to our FGM guidance is
below

https://www.rcn.org.uk/clinical-topics/female-genital-mutilation










In the revised guidance we advise doctors that they must:

develop and maintain an understanding of information governance that is
appropriate to their role

be familiar with, and follow, the confide ntiality, data protection and record
management policies and procedures where they work and know where to get
advice on these issues

understand and meet their obligations under the Data Protection Act 1998 (where
they are data controllers under the terms of the Act)

process patient information fairly and be open with patients about how their
information will be used, accessed and disclosed.

These duties are implicit in our current guidance but, in our discussions before the
consultation, respondents told us it would be helpful to make them explicit.
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Yes No Not sure
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Advice in the areas that remain difficult ie capacity could be underpinned not only by clear
principles and guidance but by exemplars

To help illustrate how the guidance might work in practice, we will develop case
studies that feature specific challenges faced by doctors and patients.

Yes No Not sure

Issues where there may be fluctuating capacity but the decision made has serious potential
consequences for others.
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About you

Finally, we'd appreciate it if you could give some
information about yourself to help us analyse the
consultation responses.




Your details

Job title (if responding as an organisation)

Organisation (if responding as an organisation)

Address

Contact telephone (optional)

Would you like to be contacted about our future consultations?
. Yes . No

If you would like to know about our upcoming consultations, please let us know which of the areas of
our work interest you:

. Education . Standards and ethics . Fitness to practise

. Registration . Licensing and revalidation

Data protection

The information you supply will be stored and processed by the GMC in accordance with the Data Protection Act 1998d will be used to analyse the
consultation responses, check the analysis is fair and accurate, and help us to consult more effectively in the future. Any reports published using this
information will not contain any personally identifiable information. We may provide anonymised responses to the consultation to third parties for
quality assurance or approved research projects on request.

The information you provide in your response may be subject to disclosure under the Freedom of Information Act 200(xh allows public access to
information held by the GMC. This does not necessarily mean that your response will be made available to the public as there are exemptions relating to
information provided in confidence and information to which the Data Protection Act 1988plies. Please tick if you want us to treat your response as
confidential. Il
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To help make sure our consultations reflect the views of the diverse UK population, we aim to monitor
the types of responses we receive to each consultation and over a series of consultations. Although
we will use this information in the analysis of the consultation response, it will not be linked to your
response in the reporting process.

What is your age?
[ ]o-18 [ ]19-24 [ ]25-34 [[]35-44
[ ]45-54 [ ]55-64 [ ]65 or over

What is your gender?

|:| Female |:| Male
Do you have a disability, long-term illness or health condition?

D Yes I:l No D Prefer not to say

The Equality Act 201d&fines a person as disabled if they have a physical or mental impairment, which
has a substantial and long-term (ie has lasted or is expected to last at least 12 months) and adverse
effect on the person’s ability to carry out normal day-to-day activities.
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D Other (please give details)
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What is your ethnic group? (Please tick one)

Asian or Asian British

[] []
[]

Black, African, Caribbean, black British

[] []
[]

Mixed or multiple ethnic groups

[] []
[]

Other ethnic group

[]
[]

White







Email: gmc@gmc-uk.org
Website: www.gmc-uk.org
Telephone: 0161 923 6602

Standards and Ethics Section, General Medical Council, 350 Euston Road, London NW1 3]JN.

Textphone: please dial the prefix 18001 then
0161 923 6602 to use the Text Relay service

To ask for this publication in Welsh, or in another format or language,
please call us on 0161 923 6602 or email us at publications@gmc-uk.org.
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