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2. Care planning and choice (Consultation Questions: 8, 9, 10, 11) 
Advanced choice, care planning and consent to treatment are key proposed reforms for the MHA. As 

nurses often facilitate the formation of care plans with the people in their care, it is important to have 

your insight.  

 

i) What do you feel should bŜ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ǇŜǊǎƻƴΩǎ ŀŘǾŀƴŎŜŘ ŎƘƻƛŎŜ ŘƻŎǳƳŜƴǘ ŀƴŘ ŎŀǊŜ 

plan? 

ii) Should people with capacity who are refusing treatment have the right to have their 

wishes respected even if the treatment is considered immediately necessary to alleviate 



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/946264/mha-review-impact-assessment.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/778897/Modernising_the_Mental_Health_Act_-_increasing_choice__reducing_compulsion.pdf
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Appendix 1: 

 
Reforming the Mental Health Act White Paper  

Copy of consultation questions  

 

This document can be used as an aide for discussions on the consultation questions 
linked to the Government’s proposals in its White Paper: Reforming the Mental 
Health Act   

 
Consultation questions:  
  

Part 1   
1. New guiding principles  

There are 4 new guiding principles that people working to provide care will need to consider 
while carrying out their duties. These principles are central to our plans to modernise and 
improve the Mental Health Act. They are:  

 choice and autonomy – making sure people's views and choices are 
respected  
 least restriction – making sure the act's powers are used in the least 
restrictive way  
 therapeutic benefit – making sure patients are supported to get better, so they 
can be discharged from the act as quickly as possible  
 the person as an individual – making sure patients are viewed and treated as 
rounded individuals  

  

Consultation question 1:  
We propose embedding the principles in the MHA and the MHA code of practice. 
Where else would you like to see the principles applied to ensure that they have an 
impact and are embedded in everyday practice?  
Your answer can be up to 500 words.   

  

2. Clearer, stronger detention criteria  
Consultation question 2:  
We want to change the detention criteria so that detention must provide a therapeutic 
benefit to the individual. Do you agree or disagree with this proposal?  

 strongly agree  
 agree  
 disagree  
 strongly 

  

  2.

  

Consultation question 2:   

https://www.gov.uk/government/consultations/reforming-the-mental-health-act
https://www.gov.uk/government/consultations/reforming-the-mental-health-act
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 disagree  
 strongly disagree  
 not sure  

 
Consultation question 3a:   
Please give reasons for your answer (up to 500 words).  
  

3. Giving patients more rights to challenge detention  
Consultation question 4:  
Do you agree or disagree with the proposed timetable for automatic referrals to the 
Mental Health Tribunal (see table 1 for details)?  
1) Patients on a section 3  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

2) Patients on a community treatment order (CTO)  
 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

3) Patients subject to part 3  
 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

4) Patients on a conditional discharge  
 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 4a:  
Please give reasons for your answer (up to 500 words).  
  
 

Changes to the tribunal's responsibilities  
Consultation question 5:  
We 

https://www.gov.uk/government/consultations/reforming-the-mental-health-act/reforming-the-mental-health-act-summary#table-1
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Consultation question 8:  
Do you have any other suggestions for what should be included in a person's 
advance choice document?  
Your answer can be up to 500 words.  
  

Consultation question 9:  
Do you agree or disagree that the validity of an advance choice document should 
depend on whether the statements made in the document were made with capacity 
and apply to the treatment in question, as is the case under the Mental Capacity Act?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 9a:  
Please give reasons for your answer (up to 500 words).  

  

Making care and treatment plans statutory  
We think that a care and treatment plan should include the following information:  

 the full range of treatment and support available to the patient (which may be 
provided by a range of health and care organisations)  
 for patients who have the relevant capacity and are able to consent, any care 
which could be delivered without compulsory treatment  
 why the compulsory elements of treatment are needed  
 what is the least restrictive way in which the care could be delivered  
 any areas of unmet need (medical and social) for example where the patient's 
preferred treatment is unavailable at the hospital  
 planning for discharge and estimated discharge dates (with a link to s117 
aftercare)  
 how advance choice documents and the current and past wishes of the 
patient (and family and/or carers, where appropriate) have informed the plan, 
including any reasons why these should not be followed  
 for people with a learning disability, or autistic people, how Care (Education) 
and Treatment Reviews, where available, have informed the plan, including any 
reasons why these should not be followed  
 an acknowledgement of any protected characteristics, for example any known 
cultural needs, and how the plan will take account of these  
 a plan for readmittance after discharge for example informal admission, use 
of civil sections, or recall by the Justice Secretary  

  

Consultation question 10:  
Do you have any other suggestions for what should be included in a person's care 
and treatment plans?  
Your answer can be up to 500 words.  

  
 
 
 
 
 



 

Page 8 of 15 
 

A new framework for patient consent and refusal of medical treatment  
Consultation question 11:  
Do you agree or disagree that patients with capacity who are refusing treatment 
should have the right to have their wishes respected even if the treatment is 
considered immediately necessary to alleviate serious suffering?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure   

 
Consultation question 11a:  
Please give reasons for your answer (up to 500 words).  
  

Consultation question 12:  
Do you agree or disagree that in addition to the power to require the responsible 
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Consultation question 13:  
Do you agree or disagree with the proposed additional powers of the nominated 
person?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 13a:  
Please give reasons for your answer (up to 500 words).  
  

Consultation question 14:  
Do you agree or disagree that someone under the age of 16 should be able to choose 
a nominated person (including someone who does not have parental responsibility 
for them), where they have the ability to understand the decision (known as ‘Gillick 
competence’)?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 14a:  
Please give reasons for your answer (up to 500 words).  
  

Advocacy  
Independent mental health advocates (IMHAs) are trained specifically to work within the 
framework of the act and to enable patients to participate in decision-making. They are 
currently responsible for supporting patients to understand:  

 their legal rights under the act and those of the people who are able to act on 
their behalf  
 the particular parts of the act which apply to them  
 any conditions or restrictions to which they are subject  
 any proposed or received medical treatment, and the reasons for that 
treatment  
 the legal authority for providing that treatment  
 the safeguards and other requirements of the act which would apply to that 
treatment  

To ensure patients are able to benefit from the reforms to the act proposed in earlier 
chapters, we propose to expand the role of IMHAs to include the following additional 
safeguards:  

 supporting patients to taking part in care planning  
 supporting individuals in preparing advance choice documents  
 power to challenge a particular treatment where they have reason to believe 
that it is not in the patient's best interests  
 power to appeal to the tribunal on the patient's behalf  

  

Consultation question 15:  
Do you agree with the proposed additional powers of independent mental health 
advocates?  

 strongly agree  
 agree  
 disagree  
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 strongly disagree  
 not sure  

 
Consultation question 15a:  
Please give reasons for your answer 
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 disagree  
 strongly disagree  
 not sure  

 
Consultation question 18a: 
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Consultation question 26:  
Do you agree or disagree with the proposed reforms to the way the Mental Health Act 
applies to people with a learning disability and autistic people?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 26a:  
Please give reasons for your answer (up to 500 words).  
  

Consultation question 27:  
Do you agree or disagree that the proposed reforms provide adequate safeguards for 
people with a learning disability and autistic people when they do not have a co-
occurring mental health condition?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 27a:  
Please give reasons for your answer (up to 500 words).  
  

Consultation question 28:  
Do you expect that there would be unintended consequences (negative or positive) of 
the proposals to reform the way the Mental Health Act applies to people with a 
learning disability and autistic people?  

 Yes  
 No  
 Not sure  

 
Consultation question 28a:  
Please give reasons for your answer (up to 500 words).  
  
Consultation question 29:  
We think that the proposal to change the way that the Mental Health Act applies to 
people with a learning disability and autistic people should only affect civil patients 
and not those in the criminal justice system. Do you agree or disagree?  

 strongly agree  
 agree  
 disagree  
 strongly disagree  
 not sure  

 
Consultation question 29a:  
Please give reasons for your answer (up to 500 words).  
  

Consultation question 30:  
Do you expect that there would be unintended consequences (negative or positive) on 
the criminal justice system as a result of our proposals to reform the way the Mental 
Health Act applies to people with a learning disability and to autistic people?  
Your answer can be up to 500 words.  





 

Page 15 of 15 
 

Part 2   
The role of the Care Quality Commission (CQC)  
Consultation question 35:  
How could the Care Quality Commission support the 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/946264/mha-review-impact-assessment.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/946264/mha-review-impact-assessment.pdf

